
UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

----------------------------------------------------
BKY No. 01-33988

In re: ADV No. 02-_____

Ross H. Honsey, 

Debtor.

----------------------------------------------------

Randall L. Seaver, Trustee, 

Plaintiff,

vs. COMPLAINT                    

Ross H. Honsey, 
 

Defendant.

----------------------------------------------------

Plaintiff, for his Complaint against Defendant Ross H. Honsey, states and alleges as

follows:

1. Randall L. Seaver is the duly qualified and acting Trustee in this case.

2. This is an action seeking a revocation of discharge of the Debtor pursuant to 11

U.S.C. §727.

3. This Court has jurisdiction over this proceeding pursuant to 11 U.S.C. §727, 28

U.S.C. §157 and 28 U.S.C. §1334.

4. This case was commenced by the filing of a voluntary petition under Chapter 7

on September 18, 2001.  The Debtor received a discharge by Order entered on January 2, 2002.
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5. After the Debtor had received his discharge, the Trustee discovered false oaths,

and undisclosed transfers and assets of the estate including, but not limited to, those described

in paragraphs 6-16 of this complaint. 

6. Prior to March, 2001, the Debtor and the Defendant and his spouse were the joint

owners of approximately 253 acres of property located in Freeborn County and legally described

at Exhibit A hereto.

7. On or about February 17, 2001, the Debtor was served with a Summons and

Complaint by John Morrell & Co. seeking a judgment against him for the sum of $154,040.40.

8. By deed dated March 9, 2001, and recorded on March 12, 2001 as Document No.

415520, the Debtor effected the transfer of all of his interest in 160 acres of vacant land

described as follows:

The Northeast Quarter, Section 21, Township 101 North, Range 22 West,
Freeborn County, Minnesota 

to his spouse (“Property”).  A true and correct copy of the Deed is attached as Exhibit B.  The

deed attached hereto as Exhibit B was drafted by a member of the Peterson, Savelkoul,

Schlichting & Davies, Ltd. law firm.  That firm was also representing Ross Honsey in the action

commenced by John Morrell & Co. 

9. Also by deed dated March 9, 2001 and recorded on March 12, 2001, as Document

No. 415519, the Debtor’s spouse effected the transfer to the Debtor of her interest in

approximately 93 acres of property upon which is located the home of the Debtor and the

Defendant.  A true and correct copy of that deed is attached hereto as Exhibit C.  
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10. The effect and intent of the transfers was to rid the Debtor of his ownership in real

property which exceeded the homestead limitation in an attempt to make that excess acreage

unavailable to creditors of the Debtor and, in particular, John Morrell & Co., and to thereby

hinder, delay or defraud creditors.  

11. The Debtor did not disclose the transfer of the Property in his Statement of

Financial Affairs.  In fact, the Debtor affirmatively alleged, under penalty of perjury, in his

Schedule A, that he still owned the Property, and attempted to claim the Property as exempt in

Schedule C.  

12. While under oath at the §341 meeting, and asked whether there were any errors

or omissions in his schedules, and whether he had made any transfer in the year prior to filing,

the Debtor did not advise the Trustee of either the transfer of the Property, or the failure to

disclose the transfer of the Property in the Statement of Financial Affairs.  

13. On February 6, 2002 the Debtor testified that he had about $300 cash in his

possession on the date of filing.  

14. The Debtor, at Schedule B, did not disclose the existence of that cash.

Additionally, while under oath at the §341 meeting, and asked whether there were any errors or

omissions in his schedules, the Debtor did not advise the Trustee of the omission of the cash

from the schedules.

15. Within 90 days prior to commencement of the Chapter 7 case, the Debtor paid the

sum of $2,000 to Michael Rognes as alleged payment on a loan.  
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16. The Debtor did not disclose that payment in his Statement of Financial Affairs,

nor did the Debtor identify that payment when inquiry was made of him while he was under oath

at the §341 meeting about transfers or payments made prior to filing.  

17. The above-described false oaths, concealments and omissions by the Debtor are

fraudulent, the Trustee did not learn of such matters until after the Debtor received his discharge,

and the Debtor would not have received his discharge had the Trustee known of those false

oaths, concealments and omissions prior to receiving his discharge, and as such, the Defendant’s

discharge should be revoked pursuant to 11 U.S.C. §727(d)(1). 

18. The Debtor acquired $300 in cash that was property of the estate and knowingly

and fraudulently failed to report the acquisition of that cash, or to deliver that cash to the Trustee,

and accordingly, the Debtor’s discharge should be revoked pursuant to 11 U.S.C. §727(d)(2).

WHEREFORE, the Trustee requests an order of this Court:

1. Revoking the discharge of Ross H. Honsey. 

2. Granting the Plaintiff such other and further relief as maybe just and equitable,

including an award of costs and disbursements incurred herein. 

FULLER, SEAVER & RAMETTE, P.A.

Dated: December 31, 2002 By: /e/ Randall L. Seaver                            
      Randall L. Seaver 152882
      12400 Portland Avenue South, Suite 132
      Burnsville, MN 55337
      (952) 890-0888

Attorneys for Plaintiff 



EXBIBI.T "A"

T~e Northeast Quarter;- .the Southeast Quarter of the Northwest
. Quarter; Government Lots 1 and 2 les's the following described
parcel. of Go:velrnmerit Lot 2, to-wi t. Commencing at a point at
the center of the h.i.gbway.wh~re .the South line of the
Northwest Quarter intersects: said highway which runs North
and South through sai.d section, thence North 20 rods, thence
West to the sh~re.line of Bear Lake, thence South along the. short line of said Bear Lake to' the point where the same
intersects the South line of the Northwest Quarter of s.aid.
section, thence. East to the place of beginning; All in.
Section 21, Township 101 North, Range 22 West, Freeborn'
County, MR. Subject to existing highways, easements and
rights of way of record. Less and except Commencing at the
northeast corner of the Northwest Quarter of Section 21, .

~wnship 101 North of Range 22 West;. thence nort~ 89 degrees
18 minutes 21 seconds weBt 1117.03 f~et, on an assumed
bearing, on the north line of said quarter section, to a
point. on the cente.rline of County State Aid Highway No. 14,
which is the point. of beginning; thence south 01 degrees 38
minutes 12 seconds west 571.50 feet, on said centerline;
thence north 89 degrees 18 minutes 21 secGnds west 508.34
feet; thence south 01..degrees 38 minutes 12 seconds west
1246.71 feet.; thence south 86 degrees 48 minutes 12 seconds
west ~so feet more 'or less, to a point on the easterly
shoreline of Bear Lakej thence northeasterly 2000 feet more
or leps, on the easterly shoreline of said Bear Lake, to the
point of intersection with the north line of the_Northwest
Quarter (Government Lot 1), in said Section 21; thence south
89 degrees 18 minutes 21. seconds east 930 feet more or less.,
on the north line of said Northwest Quarter, to the point.
of beginning; .being part"of Gov~rnment Lots 1 and 2 in "hhe
Northwest Quarter Section 21, Tpwnship 101 North of Range 22
West, and containing 33 acres more or less; subject to .
highway easement for County State Aid Highway No. 14 over the
easterly most 50 feet thereof.

AB'T



OFFICE OF COUNTY REC 'fA
FREEBORN COUNTY MINI aTA

I -. cerIIfy that the ~ Instrument was

nIed 81 '* dice for ~1tI this /:2- day

of //J~ L- . 2001 at

~ ~ AM,Ind-~~

. ~ent tC. 41.5520

No deinQlMnt taxes and transfer entered; Certlfirate
of ~ EsmtB Value ( ) tied ( "') oot ~
~ of Real Estate value No, =-

~~~~~~ ."'-' ~ t(bA~=A&dEM'~ ~ Fr8Ibam Court)' R8Card.- .
Brt: ~ /J~ ~

Form No. 1- M IfARRAN'1'Y DEED .

Illdividual IB) to Individual!B)
-.,- ._-~--~ .- - . - --'rAil iD8~t 1. . 8Idi.f1.d ~aD of ~ Co~ .1~. .0. J.-K

STA'l'I DEED TAX DUE HBRBOR: $1- . 65

Date: ~~ ~, 2001-

POR. VALmBLI a5SIDBRATIC8, Ross H. H~ey aDd D:\.ane L. H~ey, buabBnd aDd wife.
Grantors, hereby con~y and warrant to Diane L. Ka18e,y Grant.., real property in
P're8bcrn Co\mty, Mim8Bota. described.. follows:

~~
~
~
~
~ . 'lhe.Bo~t Qua%ter, 8ecti~ 21, TOWD8hip J.01 Rorth, Rang8 22 "..t, Freebarn

? '..,~~Yi ~e.ota.
~ togatA8r with ul hereditU8ntB and appurtenances haJ.m1giDg tb.r.to, subject to the
~ fOll~1D; excepti0D8: Cel COV8naDtB, oond!tianB, re.tr1ations, declarations and
~ ...~ts of re=rd. if any; (hI ae8ervatials of mineral. or 81iZ1eral righta by the
"t 8~ o'f oMizme.ota, if any; (01 BuildiDg, zoning, UId 8uhdivi.i~ law and

regulat1ansr 8nd (~I ~iens, encumhranc.., adverBe claims or other matters whieh
grantees ba'w craatad, Bufferad or permitted to accrue.

£-:t! ../J~
I~ r.-.

DEEDTAX

~_. -

Affix Deed Tax Stamp Sere
Ro88 H. H0D8ey -

~ ~'~oy,-;'i: ~~
STAm OF ~A

as
~U8"~"% o:P FRDBORB

..2. day of ~~~
j~!!antor..

The for8goil!g iD8t~t was acknowledged before ~
3001, by Rosa H. Hon.ey and Diane L. Hansey, bu8b~ '

/f

3OT.AJW.L STAMP OR SBAL

- - - ~-
Signa~~-Per8~
~ AckDowl~~

1- J/-~)
1'u: St.t~8 f= the nl.l property
de8cribed in thi. instrument 8hould
be .eAt to I

Diane L. Ban8ey
Route 1
BnInana. - 5&029

THIS IBSTR1JMBRT DRAPTBD BY:

B8DrY J. Bavelkaul
PB'l'IR.8ON, SAVELXOtn., SCBI.ICHTmQ
. DAVID, LTD.
2U South ~~ Avenue
Albert 118&, IIN 5600"1
(507)373-6491

'BB!~T



OFFICE OF COUNTY f JRDER
~ COUNTY LlNNESOTA

No cMtinquent taxes and transfer entered; Certificate
01 Real Estate Value ( ) flied ( Y) not required
C61..a of R8J Estate Value No. .

,-. ~-(jJtJ\ 1 , L2 (iJL44~ . ',2> O- -

~

I ~ ~rIry that the wittjn I~nt -
~ ~ ttW ~ tar feIX)fd tt8 ~ day

of,~ ~ ~~ . 3>01 at

~ ~ ~N.n_mifBx.-l. tr.trument Iok). - 41.551.9
Freebun ~ R8ccxd8r"

8v:

- .
-county AtIItor

~()

The Southeast Quarter of the Northwe.t Quarta::; lJoV8~t Lots 1 and 2 1-8 the
~ "fdn~ing 'described parcel of GOY'ermi8nt Ldt 2, to-wit: CCIIaeIIciDg at a point at
~ .'tJJ8:'~r of the highway where the South line of the RDrth-..t Quarter intersect.
,,8a,td'h1pway which rUDa Horth aDd South through ..id. 8e.cti=., thence Borth 20 rc48,

~ ~ Meat to t)1e shore line of Bear x.ke, th~a South alcag the 8hore line of
~ said., B~ L8k. to the point where the same inter..ct. the South line of the- ,

~ H9x'th~t Quarter of .aid. .action, thenoe Bast to the place of beg1JmiDg; All in
s'ec'ti~j21, 'Tawnahip 3.01 Korth, Range 22 88st, PraeD=n CCl.mty, MiIme.ota. Subject~ i ~o .:~~.t.~g ,hig-hway&. ...~t. and. rights of way of reeord.. La.. aDd except
-=-~"ing at the DOrthea8t CO%n8r of the .orth...t Quarter of secti=. 21. ~p
~01 Horth of Range 22 .e8t; thence north 89 degr.e. 18 minute. ~1 ..aaDd8 westtr 3.3.17. 03 teet, aD an asaum8d. bearing, OD the north line of said. quarter ..ction, to

~ . point OD the centerline ot CO\mty ~t.t. Aid Kigh_y 80. Jo4, which i. the point
~ of kleg1m1iJlg; tb8nc. 8OUth 01 d8gr8e8 38 minutes 12 8e~ -.t 571.50 f_t, aD
~ said. D8DterliD8, thence north 89 d8gr8e8 3.8 minut.. 21 8e~ wast 508.34 feet;

Cb8Dc8 .outh 01 d.8greea 38 ~ute8 12 ..cODda --.t 3.246.71 feet, th8nce 8OUth 86
degTee. 48 minute. 12 ..conds .e8t J50 feet more or 188., to a point on the
.&8te:ly 8bareliDe of Bear Lake; tb8nce ncrthe..terly 2000 fast more or les8. on
the -.t.rly .horeline of .aid. Bear Lake, to the point of interaect1~ which the
DCrth line of the .a~.t Quarter (OOY8rI8I8nt Lot 1), in Aid. secti~ 21; thence
south I' degree. 3.8 miDut.. 23. sec0Dd8 ...t 930 feet mo~ or le88, on the nortb
line of .aid Hcrtbwe.t ~t.r, to the point of begiJlning; Mine part of Ck1V8rDra8nt
Lots 1 and ~ in the Horthw..t Quarter Sectiac 21, Towna~p 3.01 No~. RAnge 22 West
aDd. caltainiDg' 33 acres ..ore or les8; subject to highway .~~t far Co\mty State

,~ ~g-bw8y No. 14 OYer th. ..-terly ncat so f..t tbereaf.

together with ul hendit~t8 8Dd appurt8Dances bel~g t.bereto. subject to the
fclloWiug exceptiCD81 (a) COV8Danta. ccmdit.i.=a. re.tricti~. daclaratiODa end
eUednta of record. .i.t any; Cb) R.8ervati~ of mineral. or mnaral right. by the
State of' MiJm..ota. if any; Co) au.i.lding, z~;. and 8ubdivi.';'m1 18.8 and
~ati~; and (d) loi8DB, enc:Ullbr8Dce8. adver.. clai. or other llatter. which
Gr8Dtees 'have created. .uffered or permitted to accrue.

:;tf ~!..,.",..~c.,ac..H. BaD8eY .~--C~ --

.r§ij ~ ~! .r:!rsJu,; ~-

B~TEXH

~t.: ~~ ~ ' 3001

FOR VAL~ CCBS IDBRA'l'I OR , Ro.. H. B0D8ey and Diane L. Bonsey, hu8k!and aDd wife,
CJrant0r8, hare'hy COIIVey and warrant to aoa8 H. HC818ey Grant_, ~ property in
Freeborn c:o=ty, MinDa.ou, ducribed .. follova:



STATE OF MINNESOTA 415519) ss
COmn'Y OF FREEBORN

The foregoing instrument was acknowledged betore me this ..:t. day ot\,~~~1..'
2001, by Ross H. Honsey and Diane L. Honsey, ... i and r)fe"~tors.

NOTARIAL STAMP OR SEAL

-- - - ~ ~- -
Si~~'cf Person

Taking Acknowledgement
/ - .j 1- --?~~-'

.
Tax Statements for the real property
described in this instrument should
be sent to:

Diane L.
Route 1
Emmons ,

THIS INSTRUMENT ~RAF'1'ED BY:
Henry J. savelkoul

PETBRSON, SAVBlAKOUL, SCBI..ICH"nRG
&. DAVIES, LTD.
211 South NeWton Avenue
Albert Lea, M&' 56007
(507)373-6491

, Honsey

MN 5602.9


